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Making law accessible
to the ordinary person

The use of simpler language is one stepina
broader effort to redesign the law to be
more human-centred and intelligible.

Alexander Woon

For The Straits Times

Most people are not able to
understand legal language on their
own. Though technically they can
accessthe law, theyare notinany
position to vindicate their own
rights or defend themselves
against legal challenges.

However, the Courts (Civil and
Criminal Justice) Reform Act 2021
passedin Parliamentlast month s
awelcome step in addressing this
aspect for the ordinary person.
Though the Act contains many
important changes, itis those to
simplify legal terminology that are
interesting and have the potential
to dramatically improve public
accesstojustice.

For example, the archaic terms
“in camera”, “plaintiff” and
“subpoena” will be replaced with
the far more intuitive “in private”,
“claimant” and “order to attend
court” respectively.

One way of looking at the
changesisto see them as applying
human-centred design principles
tothe law.

Designis anapproach to
problem-solving that emphasises
understanding the perspective of
the person who experiences a
problem or need.

Weare surrounded every day as
consumers with examples of
excellent design: take mobile
phones, which despite being
complex technology are so
intuitively designed that they can
be set up and working within a few
minutes.

The same attention to user

i experience canand should be

: applied tolaw: This means asking
: howanordinary person, whose

¢ rightsand liabilities are atissue,

: whatwe can do to make his or her
i experience better. We should

: remember that thelawis not

i primarily for lawyers or judges - it
: appliestoeveryone.

: AFORCE FOR GOOD

In2013, the Legislation Division

i ofthe Attorney-General’s

: Chambers embarked on aproject
i tomodernise the language of

i Singapore’s statutes.

Itadopted a human-centred

i approach, conducting a public
i survey of over 1,000 respondents
¢ todetermine how the readability
¢ of our laws could be improved.

The result was the Plain Laws

i Understandable by Singaporeans
: (Plus) project, aninitiative that

i seekstoupdate the law and make it
: more understandable to the

i average person - for example, by
¢ taking out unnecessarily

i complicated language (like

: “hereby” or “heretofore”) or

¢ simplifying phrasing (“for

¢ avoidance of doubt” will become
i “toavoid doubt”).

The advent of “therapeutic

¢ justice” (T]) in family law shows

: howhuman-centred design can be
: apowerful force for good. Though
: TJprinciples have been slowly

i developingin the Singapore courts :
: since the1990s, inrecent years
i therehasbeenadecisive shifttoT] :

as the main focus of the Family
: Justice Courts (FJC).

The Presiding Judge of the F]C,

! Justice Debbie Ong, has described
¢ TJasa“lens of care” through which
: toview familylaw proceedings,

: andasa“problem-solving system”. : .
: P 5> . being complex technology

: are sointuitively designed
: thatthey canbe setupand
: working withinafew

: minutes. The same

: attentiontouser

: experience canand should
: beappliedtolaw: This

: meansasking howan

: ordinary person, whose

: rightsand liabilities are at
: issue, whatwe candoto

: make his or her experience
. better.We should

: remember that thelawiis

: not primarily for lawyers or
: judges -itappliesto

: everyone.

ChiefJustice Sundaresh Menon

i hasrecently said that TJis defined
: bythree themes: It must be

¢ holistic, taking account of both

: legaland non-legalissues;

: restorative, aiding parties in

: repairingrelationships; and

¢ forward-looking, encouraging

: parties to focus on their shared

¢ futuresand not their painful past.

FOURWAYS FORWARD

: ¢ Putting human-centred design
¢ Design principles have been slowly :
¢ infiltrating into our law for some
¢ time now, though ina sporadic,
¢ implicitand unsystematic way.

into the law is welcome, but more

i canbedone.

First, these principles could be

i implemented in a more systematic
: way. All proposed legal changes

i couldbe scrutinised to ensure that
: they comply with human-centred
i designbest practices.

Forastart, policymakers could

: incorporate a structured

: human-centric design process.
i Thisgenerally involves four stages: :
: empathising with the target :
¢ audience, defining the problem,
! testing solutions, and then

¢ delivering the final product.

Second, to support the first

: suggestion, policy-making officers :
: andlegislative drafters could be

¢ trained specifically in

: human-centred design. This helps
i toincrease their empathyandalso
: the effectiveness of their policy —

i since the solutions would need to

: betested.

Traininglegislative drafters in

i human-centred design helps to

: ensure that the end-product, the

: law, isasreadable aspossible. The
¢ lessons of Plus should be

: preserved and expanded upon.

Third, human-centric design

: could be expanded beyond family

law, to criminal law, for example.

: We are surrounded every
: day as consumers with

: examples of excellent

: design:take mobile

: phones, which despite

The adversarial nature of the

i criminal process can give the

: mistaken impression that the

: prosecution and defence are at

: loggerheads, each trying to “win”
i thecase.

Actually, the prosecution,

: defenceand courtare all trying to
: reachajustresult - one that

i balances the interests of society,

¢ theaccused and the victims alike.

: Therationale for the adversarial

! systemis thatitisthe best way to

i achieve thisbalance - but that can
: sometimes get lost in the sound

: and furyofatrial.

Perhapsitis time to consider

: whether fundamental reforms are
: necessary here aswell: For

i example, thelaw on criminal

: disclosure - the process by which
i theprosecution has to showits

: evidence to the defence before

¢ trial - keeps getting more and

: more complex. The law tries to

: strike abalance between

: disclosing enough evidence to the
: defence to conductits case,

: without undermining the

: prosecution.

Maybe the solution is to reframe

: the problem and ask how the two
i sides canperform

: complementary, instead of

i competing, functions when

: reviewing evidence so thatissues
i canbe narrowed down and trials
¢ spedup.

:  Moderntrials, with the advent of :
: digital evidence, are increasingly
i likely to involve thousands of

! documents and hundreds of

: gigabytes of digital data. Working :
: together may serve the purposesof :
: justice more than working apart.

Fourth, human-centred design

: couldhelp break down silosand

: make the lawmore

! interdisciplinary. For example,

: Stanford University has a Legal

i DesignLab, in whichlawyersand
: designerswork together on

: makinglaw more intelligible.

One of their projects involves

: taking court correspondence,

¢ traditionally dense and text-based,
¢ andaltering it using visual design

i principles to be more readable by

: breaking up the text and using text
i boxes,images and symbols.

In Singapore, court

i correspondence is still very much

! text-based, but thereisnoreason

¢ whyvisual design elements cannot
: beincorporated, if those elements
i aredemonstrated to increase

: accesstojustice.

Another example is the Civil

: Resolution Tribunal of British

i Columbia, Canada - the counter

¢ staffhired by the tribunal are not

¢ paralegals, but trained hospitality
¢ staff. This was because its research
i showed that tribunal users were

: likely tobe stressed and confused
: when comingin - and so the first

: jobwas to provide them with

i empathyand reassurance. Similar
: stepscould be taken here in

i Singapore, especially in the F]C,

: which has already made TJits

¢ lodestar.

GREATER ACCESS TO JUSTICE

: Whilelegal terminology is often

: changed and tweaked when laws

i areamended, the Courts (Civiland
: Criminal Justice) Reform Act

i stands out because of the reason

: forthe changes - not technical

i enhancement, but simplification

: toenable greater access tojustice.

Together with the Plus project,

i which aims to revamp existing

¢ laws to make them more

. understandable, it shows how laws
i canberedesigned to put ordinary

: peoplefirst.

Simplifying language is but the

tip of the iceberg, as true

i commitment to human-centred

: design could completely

: revolutionise the user experience
: ofthelaw: notjust streamlining

i procedures, butalso delivering

: greater understanding and more

i productive outcomes.

Thelaw affects everyone and

therefore should be
: understandable to everyone.

Though some degree of

¢ complexityisinevitable, as faras
i possible,laws should be kept

: simple. Thereisasaying,

: attributed to Albert Einstein:

“Genius is making complex ideas

: simple, not simple ideas complex.”
: Lawis man-made; its complexity is
i likewise man-made. Complexity in
: lawisadesign problem and should
¢ besolved using design tools.
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