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The Court  of  Appeal,  faced with 
sentencing  an  intellectually  dis-
abled  teen  rapist  to  reformative  
training or prison for  at  least  15 
years plus caning, said the former 
was the “less imperfect and only 
principled option” under all the cir-
cumstances of the case.

In  benchmark  judgment  
grounds  issued  on  Monday,  the  
five-judge court, in explaining why 
it rejected the prosecution’s appeal 
for the lengthy jail term and can-
ing, said the teen’s intellectual dis-
ability  made  rehabilitation  the  
dominant sentencing objective .

“There did not appear to be any 
local case involving facts similar to 
those in this case,” noted Chief Jus-
tice  Sundaresh  Menon  on  the  
court’s behalf, in finding reforma-
tive training to be the proportion-
ate sentence.

In 2014, the then 14-year-old boy 
with a low IQ of 61, had raped and 
sexually assaulted a 16-year-old girl 
whom he had trailed to a lift lobby 
three doors away from her flat. He 
was out on bail for other charges 
when he committed the offences.

In March last year, the High Court 
sentenced the teen, who pleaded 
guilty,  to  reformative  training,  a  
structured regime for offenders be-
low the age of 21 that can last be-
tween 18 months and three years.

The prosecution appealed, main-
taining he should be jailed to be-
tween 15 and 18 years and receive 
at least 15 strokes of the cane.

The  prosecution  team,  led  by  
Chief Prosecutor Kow Keng Siong 
and  Deputy  Public  Prosecutor  
Sarah Shi, called for the long prison 
term, arguing that the teen was at 
high risk of reoffending and the pub-
lic had to be protected from him.

Assigned defence lawyers, led by 
Senior  Counsel  N.  Sreenivasan,  
countered that it was in the teen’s 
as well as society’s long-term inter-
ests that he be rehabilitated, given 
that his  culpability had been re-
duced by his intellectual disability.

The court clarified that the ap-

propriate  sentencing  framework  
for such offenders involved a two-
step  approach:  first,  considering  
whether  rehabilitation  remained  
the dominant sentencing considera-
tion – over another like deterrence 
– and second, choosing the appro-
priate sentencing option in the light 
of the answer to the first question.

The court noted that the domi-
nant sentencing consideration in 
this case “turned principally on the 
respondent’s state of mind at the 
time  of  the  offences”,  which  
showed  that  deterrence  was  of  
lesser significance.

“Although it also indicated that 
he posed a high risk of reoffending, 
his youth and his mental impair-
ment pointed to rehabilitation, and 
not incapacitation, as the preferred 
crime prevention objective,” said 
the  court,  which  also  included  
Judges of Appeal Andrew Phang, Ju-
dith Prakash, Tay Yong Kwang and 
Senior Judge Chao Hick Tin.

The teen rapist’s intellectual dis-
ability impaired his impulse con-
trol ability and he had a mental age 
of between eight and 10 at the time 
of the offences.

“We did not accept that rehabili-
tation in a reformative training cen-
tre would not work for the respon-
dent.  There is  no justification in 
the Criminal Procedure Code as to 
why a suitable programme should 
not exist for an offender like him. 
If there were a need for any law re-
form  in  this  regard,  then  that  
would be a matter for the Legisla-
ture,” said the court, noting there 
was evidence he has some capacity 
for rehabilitation.

The court added that if his intel-
lectual disability made him unsuit-
able for reformative training, “this 
might be seen as excluding an en-
tire class of persons – the intellec-
tually disabled – from benefiting 
from reformative training”.

Chief  Justice  Menon  said  it  
would be wrong to hand him a jail 
sentence, which would have no ra-
tional objective for him, for the pur-
pose of deterrence, or because he 
was not suitable for rehabilitation.
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Jev Akshay

Magno Alvin James is  a  teenager 
with big dreams. 

The 18-year-old high school stu-
dent from the Philippines wants to 
change how his country manages 
waste and deals with garbage dis-
posal. “People in Manila think that 
garbage in the streets and dirty wa-
ter are a norm. This mindset needs 
to change,” said Alvin.

Meanwhile, Clarannisa Saskia, 16, 
from Bandung, Indonesia, grew up 
next  to  a  river  which  gradually  
filled up with rubbish and sewage, 
prompting her to become a cham-
pion  for  conservation.  “We  must  
take action to protect the environ-
ment,” she said.

Alvin and Saskia are just two of 
the  70  students  taking  part  this  
week in the inaugural Step Sociova-
tion Forum, organised by the Singa-
pore University of Social Sciences 
(SUSS)  and  funded  by  Temasek  
Foundation International.

Step is a Temasek Foundation In-
ternational  programme  to  help  
youth in Asia build bridges of friend-
ship, goodwill and understanding.

The name Sociovation is a con-
glomerate of the two words, “so-
cial”  and “innovation”, which are 
what the forum is all about. 

The forum is centred on the idea 
of design thinking, teaching young 
people to identify problems in soci-
ety and come up with creative solu-
tions to the problems.

The five-day forum, which started 
on Monday, involves students from 
the 10 Asean countries: Brunei, Cam-
bodia,  Indonesia,  Laos,  Malaysia,  
Myanmar,  the  Philippines,  Singa-
pore, Thailand and Vietnam.

Led by a group of 12 volunteers 
studying at SUSS, the forum focuses 
on three areas: the elderly, the dis-
abled and the environment,  with 
the environment proving the most 
popular topic.

Student facilitator Grace Yeo, 21, 
said it is important to raise aware-
ness of environmental sustainabil-
ity  in  South-east  Asia,  especially  
tackling  the  problem  of  food  
wastage in Singapore. “Maintaining 
the environment is a global issue, 
not just pertinent to Singapore. It af-
fects everyone,” she said.

Activities  in  the  environmental  
sector aim to promote a healthy re-
lationship  environment  through  
the Singaporean idea of the “kam-
pong spirit”. 

As part of the activities in the first 
two  days,  the  participants  har-
vested organic vegetables and used 
these to cook an eco-friendly meal. 
They also learnt about the impor-
tance of waste management at an 
eco-farm in Yishun.

They will  also learn about  how 
households  in  Singapore  can  re-
duce usage of  non-recyclables  as  
well  as about the impact of elec-
tronic  waste  and  fast  fashion,  

which are major environmental con-
cerns that Singapore faces.

This focus is in line with 2019 be-
ing designated as a Year Towards 

Zero Waste by the Ministry of the 
Environment and Water Resources.

The students will be expected to 
present a prototype solution to the 

identified problem on the last day of 
the forum.

Chan Ming Zhang, 18, a second-
year  Ngee  Ann  Polytechnic  engi-
neering student, said: “It is inspiring 
to see the passion of the youth from 
Asean countries. We as Singapore-
ans can learn from their experiences 
and spark change in our society.”

The foreign participants also took 
the opportunity to learn from their 
Singaporean hosts.

Ardchon Chatiyar, 16, from Thai-
land said: “Although we are all from 
different countries, have different 
cultures  and  speak  different  lan-
guages, we all share a common love 
for the environment”.

Alvin shared similar sentiments, 
saying: “I can learn new things from 
people of countries other than my 
own. I can share these ideas with 
my  peers  when  I  return  to  the  
Philippines.”

jevj@sph.com.sg

Cara Wong

Five men hatched a plan to take re-
venge on  a nightclub’s  bouncers  
over a dispute by setting it on fire 
with  Molotov  cocktails  the  next  
day.

But when they realised their hid-
ing spot was too far from their tar-
get – Club Hollywood at St James 
Power Station – they hurled the 
homemade  explosives  at  the  
nearby Postbar, sending bouncers 
and patrons scurrying to safety.

Yesterday, two of the five were 
sentenced  to  jail,  having  earlier  
pleaded guilty to one charge each 
of committing mischief by fire. 

Toh Wei Yi, 29, was sentenced to 
20 months’ jail, while Daryl Tay, 28, 
was sentenced to five years and six 
months’ jail for his act of mischief 
and other drug-related offences.

The court had earlier heard that 
Toh and Tay were part of a group 
led by their friend, Bryan Ho, 28.

Ho had been thrown out of Club 
Hollywood by its bouncers on Sept 
12, 2016, following a dispute with 
other patrons.

He hatched the revenge plan, and 
roped in his younger brother and 
three friends to carry it out.  Tay 
and Toh bought bottles, socks and 
petrol to make the explosives.

Just  after 2am on Sept 13,  Tay 
parked a car across the road from 
St James,  where he and  Toh re-
mained.  Ho,  his brother Cephas,  
25, and friend Eugene Lim, set off 
with the Molotov cocktails.

But they realised their target was 
still  a distance from their hiding 
spot behind some parked cars.

“As such, they decided to throw 
the Molotovs at the outlet closest 
to the carpark, knowing it (would) 
be  likely  that  they  will  thereby  
cause damage to property,” court 
documents said. Two bouncers sta-
tioned nearby  managed  to  move  
away in time, and one of them also 
pushed a patron away to safety. 

Smoke and heat damage to floor 
tiles,  a  lamp  post  and  a  table  
amounted to $1,100.

All  five men fled  but  were ar-
rested after extensive police inves-
tigations.

During  sentencing  yesterday,  
District Judge Kan Shuk Weng dis-
agreed  with  the  defence’s  state-
ment that the acts were carried out 
in a “moment of indiscretion”.

She said the attack was premedi-
tated and had potential for harm, 
adding that it was a “totally unpro-
voked and unjustified” attack as the 
club was not related to the dispute.

Tay is currently out on bail, and 
will begin his sentence on April 1, 
while Toh is being remanded pend-
ing his decision to appeal against 
his sentence. 

The brothers Bryan and Cephas 
Ho  will  be  sentenced  at  a  later  
date, while the charges against the 
last  member  of  the  group,  Lim,  
have been abated after his death 
on July 11, 2017. 

For committing acts of mischief 
by fire or any explosive substances, 
the duo could have been fined, and 
jailed for up to seven years each. 
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Together with the SG Food Rescue organisation, these Asean students collected close to 300kg of vegetables from food sellers and stallholders in Little India. The students are taking 
part in the inaugural Step Sociovation Forum, which is organised by the Singapore University of Social Sciences and funded by Temasek Foundation International, this week. PHOTOS: SUSS
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70 teens from region gather at 
forum to focus on the elderly, the 
disabled and the environment

Students  from  Thailand  and  Brunei  rinsing  weeds  yesterday  at  eco-farm  
Ground-Up Initiative in Yishun. The weeds were to be used for composting. 

Asean students keen to solve social issues
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